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OF SOUTH CAROLINA.
by the County Commissioners, or any other inferior Court or jurisdiction,
save the Probate Court heretofore provided for in this Act, the appeal
shall be to the Circuit Court of the County wherein the judgment was
rendered. On such appeal, when the amount of the claim or claims for
which judgment was demanded by either party in his pleadings in the
Court below shall exceed ten dollars, or when, in an action to recover the
possession of personal property, the value of the property as assessed and
the damages recovered shall exceed ten dollars, exclusive of costs, a new
trial shall be had in the Circuit Court in the following appellate cases:
1. When the judgment was rendered upon an issue of law joined
between the parties.
2. When it was rendered upon an issue of fact joined between par-
ties, whether the defendant was present at the trial or not: Provided,
however, That the appellant may, in case where the amount for which
judgment is demanded by either party in his pleadings exceed ten dollars,
or where, in an action to recover the possession of personal property, the
value of the property as assessed and the damages recovered shall exceed
ten dollars, exclusive of costs, state in the notice of appeal that such
appeal is taken upon questions of law only, in which case a new trial shall
not be had in the Appellate Court, but the appeal shall be heard and de-
termined in the same manner as if such amount, or said value and
damages were ten dollars or under.
SEC. 370. The appellant shall, within five days after judgment, serve
a notice of appeal, stating the grounds upon which the appeal is founded.
If the judgment is rendered . process not personally served, and the
defendant did not appear, he shall have five days, after personal notice of
the judgment, to serve the notice of appeal provided for in this and the
next Section.
SEC 371. The notice of º must, within the same time, be served
on the Trial Justice personally, if living and within the County, or on his
Clerk, if there be one, and on the respondent personally, or by leaving it
at his residence, with some person of suitable age and discretion; or, in
case the respondent is not a resident of such County, or cannot, after due
diligence, be found therein, in the same manner, on the attorney or agent,
if any, who is a resident of such County, who appeared for the respondent
on the trial; and if neither the respondent, nor such agent or attorney
can be found in the County, the notice may be served on the respondent
by leaving it with the Clerk of the Appellate Court; and the appellant
must, at the time of the service of the notice of appeal on the Trial
Justice or on his Clerk, as herein º. pay to ...”. Justice or
Clerk the costs of the action included in the judgment, together with two
dollars, costs of the return, which shall be included in the judgments for
costs on reversal. The appellant shall also execute, on the appeal, a
written undertaking on his part, with one or more sufficient sureties, to
the effect that the appellant will pay all costs, disbursements and extra
costs, awarded against him in the Court below, if such judgment shall be
affirmed by the Appellate Court, on such appeal, together with all costs
and damages which may be awarded against him thereon; such sureties
to justify in double the amount specified in the undertaking; such under-
taking and the sufficiency of the sureties to be approved by the Trial Justice
of the Court below, or the appellant may deposit, with the Clerk of the
Court of Common Pleas, the costs, iº, and extra costs in-
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